
WILD RICE WATERSHED DISTRICT
11 Fifth Avenue East

Ada, MN 56510
Ph: 218-784-5501

REGULAR MEETING
June 10,2009

APPROVED MINUTES

1. The regular meeting of the Wild Rice Watershed District Board of Managers was held on
Wednesday, June 10, 2009. Managers in attendance included Diane Ista, Joe Spaeth, Greg Holmvik,
Duane Erickson, John Austinson, Dean Spaeth and Mike Christensen. Absent: None. In addition
the following persons were in attendance: Interim Administrator Loretta Johnson, Administrative
Assistant Kari Kujava, Attorney Hanson, Engineer Bents and landowners and interested persons.

2. Chairman Christensen called the meeting to order 8:35 a.m.

3. Aeenda Approval. A motion was made by Manager J Spaeth and seconded by Manager
Austinson to approve the agenda with the addition of Atlanta Township issues, access to DNR lands,
and Washington DC meeting expense. Carried.

4. Mark Meister Presentation. Mark Meister, Public Information Consultant for the Red River
Watershed Management Board (RRWMB) Eave a brief presentation on his qualifications and
expertise in providing public information for member districts. Meister stated that he would assist
the District, if requested, to inform landowners on District activities through the media. He explained
that there are no costs to the District because this is funded by the RRWMB on behalf of member
districts.

5. Red River Watershed Management Board (RRWMB) Appointment. A motion was made by
Manager Holmvik and seconded by Manager Erickson appointing Manager J Spaeth as alternate
representative to the RRWMB. Carried.

6. Project#42. Attorneys Jerry Von Korff and Adam Ripple, Rinke Noonan, joined the meeting via
teleconference to provide background information and a status update on Project l*42. Yon Korff
stated that with the new board in place, it is important for this board to provide the appropriate policy
directions to the attomeys and not keep the train rolling if Managers want to change direction. Von
Korff stated that there are some unclosed purchase agreements, binding agreements that the District
has signed and executed but have not been closed. Landowners have contacted the law firm
indicating that they would like revisions to their agreement and go in a different direction. There are

binding purchase agreement for the Richards and Hogetvedt properties.

Manager Ista stated that there is a lot of opposition to CD #18. Manager Austinson agreed with Ista
on the opposition to CD #18, but indicated that there appears to be a lot of support for Upper Becker.
Manager J Spaeth stated that a lot of money has been spent on these projects and tryrng to complete
them would create a lot less flood damages to Norman County. He felt that the District should stay
on track. These are projects that are possible to be permitted and maybe the local share of the
funding could be obtained through the DNR or NRCS.
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Manager Ista asked about the five sites mentioned in the DNR Grant. Engineer Bents stated that each

project of the five sites is a project in its own right. One or more of these sites could be removed.

Bents said that in the beginning the original intention was to do all of the sites as one project;

however it was realized that wasn't going to work.

Von Korff stated that there are deadlines on the purchase agreements which are legally binding and

the District needs to implement them. He stated that these agleements don't require a lot of money,

approximately $36,000. If the board wants to go forward with just one then you need to start the

planning process, go to a plan change in the Water Management Plan. The statute is designed to

force and encourage managers to do this in a correct and public way. But don't spend money on

something that you don't intend to finish. Engineer Bents stated that there are three possible funding

options to pay for the local $2M local share: fund those with reserves from the Red River
Construction Account, set up a special assessment district, like the District's ditch systems; establish

a WMD, either for a small area or District wide. Manager Erickson stated that he would like to move

forward with something, let's get focused on Upper Becker.

Jerry Von Korff stated that James Jirava has an executed binding option that has already been signed

by the District and the District is obligated to pay the $5,000. The Zurn property document is a non

binding letter of intent and not legally binding. Adam Ripple stated that George Read also has an

executed signed option and an additional option that is not executed. Attorney Hanson recommended

that someone is authorized to negotiate with Mr. Read. Ripple stated that the second option
agreement is the same price per acre and the same option price of $5,000. The first option with Read

has been executed and the $5,000 paid.

The question was raised if the Richards property was tied to the CD #18 property owned by
Hogtevedt. Ripple stated that a purchase agreement was executed with Richards in January for a land

swap with property the District already owns. Richards have an additional l5 acres in the land that

would be swapped; therefore the District would owe Richards approximately $36,000. Richards have

asked that the second purchase agreement be revised in order to divide the property between two

families of Richards. Ripple recommended that Managers first view the document and then sign the

agreement. Von Korff and Ripple were asked their recommendation on what the District do next.

Both agreed that first the Managers should have copies and access to all agreements, which they will
provide, review them, and then make their decision on how to move forward. Von Korff stated that

he will send all copies of these documents.

PERNIIT APPLICATIONS
7. City of Perley, Section 25. Lee Township. A motion was made by Manager Ista and seconded by

Manager Austinson to approve Permit Application #6- I 0-09- 13N of the City of Perley to install an

approach and a24" CMP and construct a seepage ditch surrounding the City's lagoons. Install an 8"
centerline pipe that outlets to Norman County Ditch #62. with the condition that the ditch authority

approves of the outlet to Norman County Ditch #52. Carried.

8. Del Schnable. Sections 12. 13. Hendrum Township. A motion was made by Manager Ista and

seconded by Manager D Spaeth to table Permit Application #6-10-09-l5N of Del Schnabel to raise

the level of the dike approximately 4 feet in Section 72 and l3 of Hendrum Township. Plans

showing the proposed work including cross sections and plan views will be requested. (It was also

noted that there is an ongoing litigation and property dispute regarding a property boundary line.)
Carried.
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9. Good Hope Township. Section 29. 30 Good Hope Township. A motion was made by Manager

\- Holmvik and seconded by Manager Austinson to deny Permit Application #6-10-09-16N of Good
Hope Township to replace a centerline 18" CMP with a 48" CMP through a township road in
Sections 29,30 of Good Hope Township due to possible downstream impacts. Carried.

10. Roeer Kurpius. Section 2. Mary Township. A motion was made by Manager D Spaeth and
seconded by Manager Holmvik to table Permit Application #6-10-09-17N of Roger Kurpius to install
a culvert and crossing across a drainageway and give notice to Dick Ambuehl. Carried.

11. Warren Lee, Section 33. Hegne Township. A motion was made by Manager Austinson and
seconded by Manager Ista to approve Permit Application #6- 10-09- I 8N of Warren Lee to install an
18" culvert through a field approach that is currently a dry block in Section 33 of Hegne Township.
Carried.

12. Upper Reaches Maintenance Policy. Attomey John Kolb, Rinke Noonan, was at the meeting via
teleconference. Kolb answered questions regarding the Upper Reaches Maintenance Policy that was
distributed. After considerable discussion a motion was made by Manager Ista and seconded by
Manager Holmvik to adopt the Findings and Repair Policy to the Upper Reaches Project. Carried.
(As part of the motion Ista requested that the policy portion to be in the beginning of the document
and also to attach the memo regarding Brian Borgen's complaint.)

UPPER REACHES MAINTENANCE POLICY

STATE OF MINNESOTA
WILD RICE WATERSHED DISTRICT

The matter of maintenance of Non-Federal
Flood Control Works maintenance and
repair on levees adjacent to the Upper
Reaches Project

Findings and Repair Policy

Manager Ista moved adoption of the following findings and policy:

Policy:

Based on the foregoing, the Board of Managers of the Wild Rice Watershed District adopts the
following policy:

The levee system (non-Federal levees), on lands adjacent to the Wild Rice and Marsh Rivers.
constitute a non-Federal component of the Upper Reaches Project. The levee system is depicted on
the attached map.

The Wild Rice Watershed District shall inspect and maintain the non-Federal levees to ensure their

\_ structural integrity.



June 10,2009
APPROVED Regular Meeting Minutes
Page 4 of 19

The Wild Rice Watershed District shall continue the non-Federal levees' enrollment under public law

84-gg,or subsequent Non-Federal Flood Control Works Maintenance and Inspection Prograrn, if
available.

Upon inspection and recommendation from the District's Engineer, the Wild Rice Watershed District

shill maintain the non-Federal levee system to elevations substantially similar to those documented

by the District's survey and LiDAR information and in the various Corps of Engineers Continuing

Eligibility Inspection reports. Within the right of way of the Upper Reaches Project, maintenance

activities may include but are not limited to correction of bank erosion, cleaning of side inlet channels

outletting into the Wild Rice River, restoration of levees, realignment, and setback of levees where

necessary to maintain the integrity of levee system. Maintenance shall not include activities outside

of the right of way of the Upper Reaches Project, correction of erosion on adjacent land from

breakouts or levee failures, or correction of other damage to property or facilities which are not part

of the Upper Reaches Project.

Unless approved by Watershed District permit, the Wild Rice Watershed District shall prohibit
private modification of the non-Federal levee system.

The motion was seconded by Manager Holmvik. After discussion and upon a vote, the Findings and

Policy were approved by a unanimous vote.

Findings:

The Corps of Engineers completed a flood control project on the Wild Rice and Marsh Rivers in 1954

(the Upper Reaches Project). The project consisted primarily of channel improvements to river miles

27 .3 to 48.3 of the Wild Rice River and river miles 21.0 to 45.0 of the Marsh River. Additional
project features included a control structure on the Old Marsh River. Details of the project and its

scope can be found in the 1956 Operations and Maintenance Plan and subsequent inspection

documents prepared by the Corps.

Excavated material from the Upper Reaches Project was sidecast into spoil piles on adjacent

riverbanks. The spoil piles formed a rough levee system that provided additional flood protection

along most of the river reaches affected by the project. Beginning rn 1954, the Wild Rice Watershed

District graded and shaped the spoil bank material into levees on both sides of the river to increase

the level of flood protection. The majority of this work was completed in 1954 but additional work

on the levee system continued until about 1978.

Since 1978, some stretches of the system have been reconstructed - set back from the river channel

and tied back into the levee system on either side of the re-alignment. These setback realignments

have been accomplished through the acquisition of right of way and the payment of damages.

What exists today is a levee system on each side of the river(s) consisting of modified and un-

modified spoils from the original project. This system of levees, in total, is referred to as non-Federal

since it was primarily constructed and maintained by the Watershed District. The non-Federal levees

provided additional flood protection and damage reduction to that designed into the Upper Reaches

Project.
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Since their construction, the District has treated the non-Federal levees as flood control works of the
District. Beginning at least in 1978, the District enrolled the levees under public law 84-99 as non-
Federal Flood Control Works. Under public law 84-99, the Corps of Engineers conducts periodic
eligibility inspections of the levees and provides cost share for maintenance activities. Since 7978,
the District has conducted over $2 million in levee repairs with federal assistance. Survey
information contained in Corps of Engineers' inspection documents provides limited information on
the configuration and elevations of the non-Federal levees. However, Approximately 95%o of the
levee system has been surveyed by the Watershed District's engineers since 2004. In addition, full
LiDAR coverage from 2003, 2006, and 2008 gives a fair level of detail regarding the non-Federal
levees.

The Upper Reaches Project was designated with an exceedance frequency of approximately 10 years,
which included a significant flow split to the Marsh River. A much lower level of protection exists
along the Wild Rice River today due to the actions of erosion and deposition. Over the years, erosion
due to head cutting has occurred at the upstream end of the project, causing a reduction in the flow
split to the Marsh River and sending a greater portion of the flow down the Wild Rice River.

The Wild Rice and Marsh Rivers have adjoining basins with drainage areas of 1,653 and 300 square
miles, respectively. The two basins include nearly all of Norman and Mahnomen Counties and small
portions of Clay, Becker, Clearwater, and Polk Counties. The Wild Rice River originates in the
southwestern part of Clearwater County and flows westerly for about 193 miles. The Marsh River
originates near the Wild Rice River at a point about 2 miles southeast of Ada, Minnesota. However
in 1895, the Marsh River ditch (also known as Judicial Ditch 51 or the Marsh River Diversion) was
constructed to permit diversion of a portion of the flow from the Wild Rice River at a point about 5
miles east of Ada into the Marsh River Channel at a point about 6 miles west of Ada. Also prior to
the project improvements, a diversion channel between the Wild Rice River and the source of the
Marsh River was established as the result of frequent and heavy overbank flow along this route. In
recent years, the Marsh River ditch has become known as the Marsh River, and the reach of the
Marsh River upstream from the ditch confluence is called the "Old Marsh River."

According to the 1956 Operations and Maintenance manual, prior to completion of the Upper
Reaches Project, high discharges on the Wild Rice River caused frequent, severe flooding. The area
affected was a 75-square-mile triangular-shaped area with its apex on the Wild Rice River about 6
miles east of Ada and a downstream leg on a line between the two rivers at a point about 7 miles west
of Ada. Except for urban areas in Ada, the flood area is mainly flat, fertile agricultural land. In other
areas in the two basins, the flood flows are confined to narrow, sharply defined stream valleys.

The Upper Reaches Project on the Wild Rice and Marsh Rivers provides for flood control and major
drainage. The project consists of improved channels through the principal flood area and a dike and
gated culvert to control diversion of flow from the Wild Rice River to the upper end of the old
channel of the Marsh River.

The original project improvements were designed to provide sufficient channel capacity to pass the
then current design flood (approximately the 10-year flood) within the channel banks along the
improved reaches of the rivers. The project features originally afforded substantial reduction in the
stage and duration of floods of greater magnitude. Currently, the project provides about a 2 to 5-year
level of protection through the majority of the reach, including protection provided by non-Federal
levees constructed from spoil material resulting from the Federal project.
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The non-Federal levee system is located along the Wild Rice River in Norman County, Minnesota.
The levees provide flood protection to agricultural land and to the city of Ada, Minnesota. The levee
system generally begins near the confluence of the South Branch and main stem of the Wild Rice
River and extends upstream approximalely 14.7 river miles. Additional non-Federal levees extend
upstream along the South Branch from the Wild Rice River to County Road 14.

Where modified, the levee system consists of trapezoidal earthen levees. Levee top widths vary from
about 6 to 16 feet, with side slopes generally ranging from 1 vertical (V) on 3 horizontal (H) to 1V on
4H. The levee height varies from 0 to 20 feet, with 4 feet being the average height. The majority of
the levee slopes are protected by grassy vegetation, while some portions of levees remain overgrown
with trees and brush. Some reaches of the riverward slope are protected with stone where levee
repairs have been performed by the Corps of Engineers, the Natural Resources Conservation Service,
or the Watershed District. Where unmodified, the levee system consists of the original spoils which
have since overgrown with grasses and woody vegetation. In some areas the levee system is tied into
natural high ground.

The material used to construct the levees along the Wild Rice River in 1954 was generally obtained
from the sidecast spoil of the Federal project. The material used was reported to be impervious.
Levee material inspected at a few locations indicated that the fiIl consisted of silty clay of medium
plasticity. Material used to repair or replace damaged embankment sections may contain more silt or
sand, depending on available borrow.

The levees generally have an adequate cross section and tend to perform well as flood barriers.
Consideration was given to the unique condition of breakout flows from the right bank of the Wild
Rice River levee flowing overland, and away from the levee toward the Marsh River, rather than
pond and flood the entire area behind the levee. For this reason, levee elevations are generally higher
on the right bank than the left.
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RINKE NooNAN
ATTORNEYS4ILAW

surrE soo, us BaNK PL^z^, P o. Box 1497
IOI5 W S,, GERTAIN sTREET

sr, cLouo, MrNNEsor^ 66902-1497
TELETHoNE 32O-25 l -67OO, F^x 32O-656.35OO

MEMOITANDUM

TO: Wild Rice Watelshed District BoaLd of Managers
FROM: Jolur C, KolDa
DA'l E: April28,60./
SUBJECT: Bolgen Complaint Regarding Uppcr Reaches

Issue:

Yor-r asked that I look at the recent complaint (received by the District on 3/1 6/2009) of Mr.
Blian Borgen regaldlng the upper reaches project. In his complaint, Mr, Borgen lequests
removal ol levees to an elevation that would stop flooding on his propelty in sections 18 and 7 in
May Township and his homc property near Hendlum. ML. Borgen furthcr rcquests payment of
past damages.

Conclusion:

I have considered Mr. Borgcn's conrplaint in the context of the history of Upper Reaches and the

associatcd levees. I conclude that there is no individual action thc District can take to satisfy Mr.
Borgen's complaint. Mr. Borgen has plovided no cvidcnce to support his claim for damages and

has givcn no authority or theory by which the levees can be removed. 'the Board should
communicate to Mr'. Borgen that it is taking no action on his complaint.

Mr. Borgen's complair.rt, however', does highlight the need to consider a nlore comprehensive
approach to levee maintenance (ie, adoption ofa maintenance policy), and, possibly, a successor'

watershed ploject that will establish uniform flood protection standards for thc levees and their
fuflrre rnaintenance.

Recommcndation:

1. [stabtish Repair Policy (near term): The issue of a repail policy was last discussed by nry
office in Janualy, 2007 . At that time, Jerty Von I(orff wrote:

It is my recommendation that the Watcrshed Distlict wiLI be on a much sounder
lboting, as it proceeds in the future, ilit would adopt a levee maintenance policy
Adopting a policy gives you an oppoflunity to consider the various issues that
would irnpact upon your decision when lequests for maintcnance are made.
Adopting a policy avoids the perception that you are making your decision ou au

ad hoc basis; it allows you to hear from thc public on the various factors that

O MlcMor N@nan J.m.. L Wonl 8og.r C Jusilnl Scoft G H.m.k Benl.mln B Bohn!.cP Ad.m a RFpl.

Wll.m A Smory! cer.ld W V6 Kotr &hn J, B.&ock P!md. A Stekmont trm A S'm!' Brod'o L- Mlll6r

Kurt A O.t..' Sh.ron G Hobb. lgor S L.End Sld.il. L Ercwn J.ftr a Mogon: tud-w J St ilr

B.rr.rt L Cdombo D.v'd J. Mry.rs'u G6ry R, Lf,dl@" Tony. T Hlnk.mryr N'chol.s n Oel.n.y' Karl6 F Mlnnbh

John J M.uo6 &h. C &lb Fyon J Hottonl,' Ch.d O Mlll..r
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^ 
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interested parties would like yotr to consider-. Any policy that you adopt would, of
conlse, be limitcd by availability of flinds.

If you decidc to adopt a policy, then I would rccotumend that as you consider'

individual l'eqllests for levee repair', you then considel those requests bascd upon

the factols listed in your policy. Theu, whcn yotl appl'ove, or disapprove a

l'equest, you would adopt a lesolution ol orcler which states that youl action is in

conformance with the policy and which pi-ovidcs a statement of the facts that
support yotrr decision.

A policy on levy maintenance should be plemised either on the expected levcl of flood
plotection to be provided by the levees or upon the historical elevations ofthe levees. Plotection

determinations are typically made in the context of ploceedings to establish the lcvccs. Thet'e is,

however', no cleal lecold regarding the design and constrttction ofthe levees,

Though historical docuurents indicate that the District or its pledecessor constructed the levees in

1 954, is not cleal legarding when and how it began to treat the levees as wolks of thc District. It
is clear, however, since 1978, that the District did, in fact, treat the levees as works of Distt'ict -
repairing the levees, with Fedelal assistance, to existirlg elevations.

I am preparing a dratt offindings to strppoft a repail policy for the levees. A task foI the

engineer in assisting to devclop a rcpair policy will be to condttct an analysis aucl nrake a

lecoltmendation to the Iloard regarding a repail elevation for the levees. Once that is plepared

ancl accepted by the Board, future lequests for repail and repair activities can be rnade cousistent

with the repail elevations.

\- 2. llitiate Watelshed Ploject (long telm): It has becn suggested that areas benefiting fi'om the

levees, and the Uppcr Rcachcs ploject for that matter, do not reflect cul'rent bencfits rolls lol the

project. Additionally, it has been suggested that the lcvccs associated with the Upper Reacl.res

projcct alc not coordinated to plovide consistent flood pl'otection,

In December', 2006, ny office provided an opinion legarding tlie Upper Reaches ploject. We

concluded that Upper Reaches is a watershed ploject governed by statutes chapter I 031) and not

as a clrainage project undel chapter' 103E I do not disagree with that opinion. Iror that reason,

thc Distt ict must consider the plocednles in chapter 103D when seelcing to cot'r'ect benefits or'

create other predictabiiity regarding the function, operation and maintettance of tl.re levees

associated with the Uppel Reaches project.

Discussion:

Mr'. 13orgen's complaint is the rnost recent in a selies of complaints regarding thc District's
maintenance of protective set-back levees associated with the Upper Reaches ploject. Back in

latc2004 to early 2005, Mr. Borgen made multiple leqLlests for work on the levees. Most
notably, he leqr.rested that the Boald considel laising the sor.rth side levy to match the elevation of
the polth side levy along the entire Upper Reaches project. 'l'he Dishict's attorney con'ectly

determined that such an action would lequire a watet'shed project.

l- \DATA\l 4785\008\Mcnros\Borgcn Complarnt doc
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I- \l)A I A\t4785\008\Mcmos\Borgcn Conrplamt doc

l

Norman County Commissioner Steve Jacobson requested

Policy be mailed to all townships that are affected.

Conrplicatrng the tloald's consicleration olthis rnatter is tl.re lack of infolnration spccifying tlre

elevations oithe original spoil bar.rks on the nolth and sotrth sides of thc liver. Thotrgh tlierc is

sur.vey informatiou oontained in Corps of Engineers' inspection clocttments, tliere is no specific

design information related to the levees. The levees were constrttcted fronr the spoil material

tioni the Upper Reaches drcdging in oldel to plovide additional Ilood p::otection. The levees

wele not part ofthe Fcderal portion olthe Upper Reaches project.

The Upper.Reaches project consisted olchannel imptoveurcuts and diking along tlie Wild Rice

Mar.sh Rivers. T|e Colps of Enginecls (COE) completcd the project in 1954. Thc project was

designecl to provide sufficient channel capacities to pass the 10-yeal dcsign flood within the

charitel bapi<s. The oliginal operation and rnaintenance tnanttal fot'the project, dated May of

1956 states that the watershcd district, successor to the Wild Rice-Marsh Rivel Drainage and

Colservalcy District, shall "maintain the chamels after completion in accordance with

regulations prcsclibed by the Secletary of the Ariny,"

TSoggh constructed by thc District, or its pledecessot', in 1954, concunently with the Upper

I(eac|es project, the protective set-back levces as they ctrrrently exist wcre not considered part ol
the l.'edeial pLojcct. Ho*.uer, the Distlict, since at Ieast 1978, has h'eated the Ievees as a ploject

or works ofihe DistLict. Sinoe at lcast 1978, the l)istrict has emolled the levees undel public law

84-99 as Non-fedelal Ilood Control Works. Under public law 84-99, the Corps of Lngineers

colducte6 periodio eligibility inspections ofthc lcvees and provided cost share for maiutetrance

activities. bincc l978,the District has colducted $2,422,119 in levee repails with ledelal

assistance.

As constr.gcted, the leveos provide somewhat beLter flood protection at aleas on the nol'th side of

ttre Wild Rioe River.. An inspection leporl lrom 2000 indicated top of levce clevation dillet enccs

of over.fivc lcet in some areas, The elevation diffcrcnces, howevet', arc not cot-tsistcnt and, in

somc r.caclres, better pr.otcotion is affordcd to the sor,rth side of thc river'.

The District's enginccring consultant had indicated a grealer r.reed fol protection on the north side

of the river. Breakouts to the nortl.r havc a highel potential of causing sevele flood clamage.

Aclclitionally, bleakouts to thc north clo not getret'ally letrtrn to the Wild Rioe channcl and tend to

continue to callse f)ood damage over a greatet alea as they flow uotth and wcst, eventually

jorning the Marsh channel.

The historical record ofthe levees indicates a pattcrn ofdecisions and actions by the Dishict

consistent with tr.eatment of the levees as flood control wot'ks of the District.

that a copy of the Findings and Repair
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13. Brian Bor&en Complaint. Also discussed was a complaint filed by Brian Borgen regarding
maintenance on the Upper Reaches Project. As recommended by Attomey Kolb, a motion was made
by Manager D Spaeth and seconded by Manager Holmvik to provide a copy of the correspondence to
Borgen in response to his complaint regarding maintenance of the levees on the Upper Reaches
Project. Carried.

14. Project #31 Heitman Coulee. Dwight Heitman and Bruce Tufte discussed the continued
problems associated with the outlet of the Heitman Coulee into the Wild Rice River and the recurrent
flooding of the cropland due to this. They expressed frustration in seeking a resolution. A motion
was made by Manager Ista and seconded by Manager Austinson to schedule a meeting for 8:00 a.m.

on June 23,2009, at the office of Houston Engineering with landowners invited and Managers Ista,
Erickson and Engineer Bents to work on a solution to the problem. Carried.

15. BWSR RIM Project Wild Rice River. Curtis Borchert, NCSWCD and Brian Dwight, BWSR,
met with Managers to discuss the RIM program which has $400,000 that designated the area along
the Wild Rice River near the confluence of Project #31 and the Wild Rice River as a priority area.
Also discussed was a motion made earlier by the Managers in which they agreed to pay an additional
20oh above appraised market value of the land after all other programs had been included. Brian
Dwight stated that this would be an opportunity for the District to assist with the acquisition of
property if this was intended to be used later for a project. Borchert stated that in discussions with
landowners prior to the project they indicated that they didn't want to sign up for the program due to
the perpetual easements. A motion was made by Manage D Spaeth and seconded by Manager
Austinson to rescind the previous motion by the Board authorizing the additional20%. Carried.

16. John Beckwith. NRCS. John Beckwith, State NRCS representative met with Managers.
Becku,ith stated that he was asked by Dave White, Federal NRCS, to meet with Managers in an
attempt to assist with some planning funds from the NRCS for projects. Beckwith stated he did not
have any recommendations at this time.

17. State of Minnesota Audit. Loretta Johnson stated that she had contacted Kim Durbin, Drees,
Riskey, and Vallager, to determine if their firm would agree to withdraw from their contract with the
Watershed District to do the 2008 audit. Durbin agreed with the stipulation that the District pay the
minimal costs incurred to date. A motion was made by Manager Ista and seconded by Manager
Erickson to proceed with the State Audit and pay fees owed to Drees Riskey Vallager Ltd. Carried.

18. Administrator for WRWD. Curtis Borchert met with Managers and presented a proposal for a

joint administrator for the District and his current position at the NCSWCD. Borchert stated that he
would also consider a six month proposal. Manager Ista stated that she wanted to hire an engineer
and Manager Holmvik stated that he didn't feel it was necessary for the District to hire an engineer.
Holmvik stated that at this time there were too many unanswered questions. Consensus of managers
was to not take any action at this time.

19. Joint Meetine with WRWD. NRCS. BWSR. and County Boards. Curtis Borchert and Brian
Dwight discussed preparations for a joint meeting to discuss coordination of projects with
representatives from all agencies. Dwight stated that he envisioned approximately 50-60 attendees.
Consensus was to proceed with the planning meeting.
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20. Minnesota Pollution Control Aeency (MPCA) Meeting. A motion was made by Manager Ista
and seconded by Manager Austinson authorizing all Managers to attend the MPCA meeting
scheduled for the District office on June 19,2009. Carried.

21. Project #42 Property Acquisition. Adam Ripple, Rinke Noonan, joined the meeting via
teleconference at 3:15 to discuss the Hogetvetd and Richards land acquisition. A motion was made
by Manager Holmvik and seconded by Manager Austinson to execute the second purchase
agreement with Richards and pay the additional $36,000 for the property. Carried. A motion was
made by Manager Austinson and seconded by Manager Erickson authorizing Attorney Ripple to
negotiate with Hogetvedt to rescind the current agreement with them and that Chairman Christensen
be authorized to execute the agreement. Carried.

22. Approval of Billinss. A motion was made by Manager Austinson and seconded by Manager
Ista to approve the billings for June 10,2009, as distributed along with Managers per diems and
expenses. Carried.

23. Vik Lawsuit Strate$/. Loretta Johnson stated that Kristy Albrecht was unable to attend today's
meeting and asked Board members if they would like to invite her to come to the reconvened meeting
on June 17 , 2009 , to update the Managers and discuss strategy of the Vik Lawsuit. Consensus of
Managers was for Johnson to contact Albrecht and invite her to the meeting.

24. WRWD Insurance. Kari Kujava reported to Managers that John Hoffman ICS, just contacted her
and informed her that no other carrier had picked up the District for insurance. Consequently the
District will stay with AIG. A motion was made by Manager Ista and seconded by Manager D
Spaeth to accept the submittal by AIG and make the payment of $5,939 for the insurance. Carried.

25. Pay Requests. Engineer Bents submitted the following pay requests: Pay Request #2 to D.J.
Construction for the Kane ring dike in the amount of $3,013.20;Pay Request #4 to D.J. Construction
for the Grothe ring dike in the amount of S9,638.66;Pay Request #3 to All Seasons for the repair of
J.D. #53, including a Change Order in the amount of $3,230 for $1 1,345. A motion was made by
Manager J Spaeth and seconded by Manager Ista to approve all pay requests. Carried.

26. Five Year Bondins Plan. A motion was made by Manager Ista and seconded by Manager
Austinson to approve the Five Year Bonding Plan as distributed with the removal of C.D. #18.
Carried. Engineer Bents will submit to the RRWMB.

27. Chanman Christensen recessed the meetingat 4:30 p.m. to be reconvened at 8:30 a.m. on
Wednesday June 17, 2009.
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JUNE 17, 2DDg,RECONVENED MEETING

28. The reconvened meeting of the Wild Rice Watershed District on Wednesday June 17,2009,was
called to order at 8:30 a.m. The following Managers were in attendance: Joe Spaeth, Mike
Christensen, John Austinson, Greg Holmvik, Diane Ista, Dean Spaeth, Duane Erickson. Absent:
None. In addition the following persons were in attendance: Loretta Johnson, Kari Kujava, Attorney
Hanson, Marijo Vik, Dick Ambuehl and Mick Alm.

29. Aeenda Approval. A motion was made by Manager Austinson and seconded by Manager Ista to
approve the agenda with the addition of discussion regarding the operating plan and the $860,000
grant on Project #42. Carried.

30. MPCA Meetine. Attorney Hanson discussed the fact that the entire board cannot attend the same

meetings and carry on discussion without that meeting being noticed by the District or the District
will be violating the Open Meeting Law. He stated it is the safest if only three Managers attend any
meeting having a non quorum. A motion was made by Manager Austinson and seconded by
Manager D Spaeth authorizing Managers Ista, Christensen and Erickson to attend the MPCA
meeting. Carried.

31. Project Team Meetine. June 24. 2009. A motion was made by Manager Holmvik and seconded
by Manager D Spaeth authorizing Managers J Spaeth, Christensen and Erickson to attend the Project
Team Meeting. Carried.

PERMIT APPLICATION\- 
32. Roger Kurpius. Section 2. Mary Township. Dick Ambuehl met with Managers to discuss the
permit application of Roger Kurpius. Ambuehl felt that this permit would cause adverse impacts
downstream. A motion was made by Manager D Spaeth and seconded by Manager Holmvik to deny
Permit Application # 6-10-09-17N or Roger Kurpius to install a culvert and a crossing across a

drainageway in Section 2 of Mary Township due to possible downstream impacts. Carried.

33. Project #42. A motion was made by Manager Ista and seconded by Manager Austinson
authorizing the District to enter into the Revised Purchase Agreement with the Richards and

Chairman Christensen and Interim Administrator Johnson to execute the agreement, with a $5,000
payment if required. Carried.

Engineer Bents reported that a meeting is scheduled for 1:00 p.m. on July 9,2009, in St. Paul, with
DNR personnel Pat Lynch and Kent Lokkesmoe for the purpose of discussing the grant funding on

Project #42. Managers Erickson and Christensen are authorizedto attend along with Engineer Bents.

Discussion continued regarding possible wetland banking credits that may be available with property
owned by the District. A motion was made by Manager Ista and seconded by Manager D Spaeth

authorizing staff to research the value of wetland banking on this property. Carried with Manager
Erickson opposed.

Discussion continued on holding a meeting with landowners on Upper Becker at the Callaway
Community Center to provide information to everyone on the project at the same time. Manager
Erickson stated that he could contact township officers, also. A motion was made by Manager Ista\,
and seconded by Manager Holmvik authorizing a landowner informational meeting, with notification
fro--th. District office to all landowners, and township officers. Carried.
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Regarding the Hogetvedt property, Attorney Hanson reported that Hogetvedt had agreed to allow his
contract to be cancelled with a payment of $2,000 for fees and expenses incurred to date. A motion
was made by Manager Ista and seconded by Manager Erickson to accept the termination agreement,
pay the $2,000 and authorizing Chairman Christensen to execute the agreement. Carried.

34. Vik Lawsuit/Litigation Update. A motion was made by Manager Ista and seconded by Manager
Holmvik to close the meeting to discuss pending litigation and future strategy with Ms. Kristy
Albrecht, Dorsey & Whitney Law Firm and exercise the attorney-client privilege regarding pending
litigation against the District. The closed meeting shall be tape recorded by the district. Carried.
The meeting was closed at 10:00 a.m. The closed meeting concluded at 9:55 a.m. and the regular
meeting was re-opened at 1 l:00 a.m.

35. Community Grants. Engineer Bents and Manager Ista discussed recent meetings that they have

attended with area cities, including Hendrum, Perley, Shelly and Halstad. Bents explained the fact
that there may be funding available from the State of Minnesota for a grant to assist in updating the
communities' flood protection. A motion was made by Manager Austinson and seconded by
Manager Ista authorizing the District to move forrvard with Minnesota Recovers work with cities and
notifying cities that they must submit a resolution to the District requesting assistance and authorizing
Chairman Christensen to execute the document. Carried. A motion was made by Manager
Holmvik and seconded by Manager Austinson authorizing staff to submit the grant application to
Minnesota Recovers for assistance to local cities. Carried.

36. Mahnomen Flood Control Project. Attomey Hanson reported that Fliceks plan to execute the
easement document with an agreed upon price of $3,000. A motion was made by Manager J Spaeth\-
and seconded by Manager D Spaeth authorizing Chairman Christensen to execute the agreement and
uutho.irlrg puyment of $:,000- Carried.

37. Vik Violation. Engineer Bents reported that regarding the Vik violation, Eugene Vik submitted a

new permit for work in the area of the violation. A motion was made by Manager D Spaeth and
seconded by Manager Erickson to table any action on the violation until which time the new permit
can be acted on. Carried. A motion was made by Manager Ista and seconded by Manager Erickson
to table action on the Vik permit and notify area landowners. Carried.

38. Financial Report. Doug Marcussen presented the financial report dated May 31,2009. A motion
was made by Manager Ista and seconded by Manager D Spaeth to approve the financial report as

distributed. Carried.
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39. Project #42. Upper Becker. Managers discussed the execution of an option to purchase the

George Read property in Becker County for Upper Becker Project. A motion was made by Manager
Ista and seconded by Manager Erickson authorizing the District to execute Option #2 with George

Read and pay the option price of $5,000. Chairman Christensen is also authorized to sign the

agreement. Carried.

George Read Option Agreement (II):

WHEREAS, discussion was had by the board of managers regarding the need for the district
to acquire an option to purchase certain real estate from George Read regarding the Upper Becker
component of Project No. 42; and,

WHEREAS, the board of managers concludes that $5,000.00 is a reasonable price to pay for
an option which could be exercised by the district at any time on or before June 1, 2010, regarding
the property; and,

WHEREAS, the language of the option agreement be substantially as set forth on Exhibit "A"
which is attached hereto and incorporated by reference herein;

NOW, THEREFORE, be it resolved that the district chairman, Michael Christensen, is hereby
authorized to execute an option agreement substantially as set forth on Exhibit "A" regarding that
certain property owned by George and Shirley Read and as described in more detail on Exhibit "A "
and the district hereby authorizes the expenditure of $5,000.00 as consideration for the option
agreement as appears at Exhibit "A."
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40. COE WRRFS. Engineer Bents explained the proposed options to expand the Wild Rice

. Feasibility Study to include areas above Ada on the Wild Rice River. Bents stated that the DNR has

given the District a $50,000 grant which could be used as the local cost share for expanding the
study. Bents stated that the District could specifically request that the COE studied certain things
with this money, i.e. update the PMP; how much detail would the study entail and what would be the
cost. Discussion continued regarding expanding the study. A motion was made by Manager Ista and

seconded by Manager Holmvik to submit the following version (Option #4) to the COE for the
expanded study along with a letter requesting that they provide a revised Project Management Plan
(PMP) including the items listed and present it at a meeting in Ada. Carried.

Board of Managers of the Wild Rice lV'atershed District
"Resolution to Expand the Scope of the Wild Rice River Feasibility Study"
Date: June 17,2009

The Wild Rice Watershed District Board of Managers hereby resolves to expand the scope of the
specifically authorized Wild Rice River Feasibility Study to identify project(s) capable of meeting the
performance requirements for Effective Mainstem Storage as set forth in the Wild Rice Watershed
District Watershed Water Management Plan, April 2003. The measures will be located in the Upper
Wild Rice River Basin. Alternatives should be identified and evaluated that would be capable of
providing between 20-70% reduction in the l0-year discharge on the Wild Rice River at Twin
Valley. In addition, these project(s) shall reduce downstream peak discharges on the Red River and
also provide a reduction in stream erosion through the beach ridge area of the Wild Rice River. The
scope and cost of the expanded study shall be as agreed to between authorized representatives of the
Watershed District and the St. Paul District Corps of Engineers.

Dated: (. /7" t "i

''/r'/^ lt / l-.:T
Chairman, Wild Rice Watershed District

A motion was made by Manager Austinson and seconded by Manager Holmvik authorizing
Engineer Bents to notify the COE requesting that they identify the tasks that they could do, who was
going to it and what the costs of the tasks would be to balance out the ledger the COE has with the
District. Carried.

41. 2009 FEMA Rural Home Acquisition Program. Loretta Johnson reported on the current program
by FEMA and the State of Minnesota, as a result of the 2009 flood event for the buyout of rural
homes. A motion was made by Manager Austinson and seconded by Manager Ista authorizing the
execution of the Sub Grant Agreement for FEMA DR #1 717 , the letter of commitment of funds and
letter of maintenance statement. Carried.

42. 2006 FEMA Rural Home Acquisition Time Extension. A motion was made by Manager Ista
and seconded by Manager Erickson to approve the Time Extension Grant Agreement until December
37,2009, with the DNR for the buyout of rural homes. Carried.
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43. FEMA Repairs. Engineer Bents reviewed the FEMA repairs for 2009 along with work
completed to date. Bents discussed the damages by the Billy Lee Bridge and noted that FEMA will
be reviewing the site on June 18, 2009, to determine if that location is eligible under FEMA. Bents
will also be meeting with Clay,ton Schmitz from NRCS to determine if this site is eligible under the
NRCS, EWP program, if not covered by FEMA.

44. Moccasin Creek. Manager Erickson asked about the operating plan for Moccasin Creek. He
recommended putting it on the agenda for the 24th Project Team meeting and scheduling a tour of the
site.

45. NRCS Application Letter. Managers discussed sending a request to the NRCS agency to
determine if they have funding for projects to assist the Watershed District. Consensus of Managers
was to send a letter of request to John Beckwith, NRCS, requesting funding assistance on the Upper
Felton, Marsh Creek, Site #6, Site #l East of Ulen, Moccasin Creek and Upper Becker.

46. Clalz County Ditch #18. Manager Austinson discussed the maintenance issues on the ditch
system, the fact that the ditch system has a minimum available funds and discussed specific issues in
Section 22 of Goose Prairie Township. A motion was made by Manager Austinson and ry1les! by
Manager D Spaeth authorizing Engineer Bents to investigate the problem in Section 22, using the

available LIDAR data, to look into the problems. Carried.

47. Farmstead Rine Dikes. Engineer Bents updated the Managers on the status of the ring dike
funding in the Watershed District and distributed a list of the current ring dike applicants along with a
map of the locations. Bents stated that it appears that Watershed Districts will get $200,000 from the
State bonding bill, which matched would be a total of $400,000 to work with. In addition to that the
Red River Watershed Management Board (RRWMB) will be submitting for grant funding for ring
dikes through the Minnesota Recovers Task Force and also that funding will be available from the

EQUIP program through the NRCS for landowners who are currently active in the farm program. A
motion was made by Manager Ista and seconded by Manager D Spaeth authorizing the WRWD to
move forward on the farmstead ring dikes, with the cost share at l2.5oh as in prior agreements.

Carried.

48. SWCD Meetine at Twin Valley Office. A motion was made by Manager Ista and seconded by
Manager Austinson authorizing Managers D Spaeth, Holmvik to attend the SWCD meeting in Twin
Valley on June 23,2009. Carried.

PERMIT APPLICATIONS

49. Fossum Township. Sections 5. 8. A motion was made by Manager Austinson and seconded by
Manager Ista to approve Permit Application #6- 1 0-09-3 of Fossum Township to remove a 47" x '71"

arch pipe from Norman County Ditch #7 and replace it with a Texas crossing on a township road
with the condition that the old permit from Norman County is attached. Carried.

50. Todd Kjos, Section 15/22 Goose Prairie Township. A motion was made by Manager Austinson
and seconded by Manager D Spaeth to table Permit Application #6- I 0-09- 12 of Goose Prairie
Township to replace a 30" CMP with a larger pipe until board consideration is given of a Hydraulic
Capacity Report under l03E.l2l. Carried.
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51. A motion was made by Manager Ista and seconded by Manager Holmvik to approve the

following permit applications with conditions attached. Carried.

o Fossum Township Section 25. 36 Fossum Township. Permit Application #6-10-09-2 of
Fossum Township to install a centerline 24" C}r4.P and replace with an 18" Culvert.

o Fossum Township. Section 5. 6 Fossum Township. Permit Application #6-10-09-4 to replace

an 18" culvert with the condition that the culvert is the same size and installed at the same

location and elevation.
o Fossum Township. Section 1 1. Fossum Township. Permit Application #6- l0-09-5 replace a

24" culvertwith condition that the culvert is the same size and installed at the same location

and elevation.
o Fossum Township. Section 8. Fossum Township. Permit Application #6-10-09-6 replace an

18" culvert with condition that the culvert is the same size and installed at the same location

and elevation.
o Fossum Township. Section 15/i6. Fossum Township. Permit Application #6-10-09-7 replace

a 30" culvert with condition that the culvert is the same size and installed at the same location

and elevation.
o Fossum Township. Section 11. Fossum Township. Permit Application #6-10-09-8 replace an

18" culvert with condition that the culvert is the same size and installed at the same location

and elevation.
o Matthew Borsen. Section 31. Hesne Township. Permit Application #6-10-09-9 to move a

field approach approximately 650 feet to the property line with the condition that the

applicant acquire approval from the Ditch Authority on Norman County Ditch #17 and that

the applicant gets approval from both landowners adjacent to the new location of the field

approach.
o Duane Brendemuhl. Section 2. Flowins Township. Permit Application #6-10-00-11 to install

putt.* tile in two areas in the north half of Section 2 with two outlets to Clay County Ditch

#8, *ith the condition that the outlets will be installed no more than24" above the ditch

bottom and the applicant is responsible for erosion control measures at the outlet.

52. A motion was made by Manager Ista and seconded by Manager Austinson to table the following

oermit aoolications. Carried.

o Dan Guenther. Section 24. LaGarde Township. Permit Application #6- l0-09- I to install a

crossing with two 5' culverts over Twin Lake Creek. Pending approval from the MN DNR

protected water Permit.
o Wayne Borgen. Section 13. Hendrum Township West. Permit Application #6-10-09-10 to

raise the level of the dike approximately 2.5 feet. Adjacent landowners in the SE1/4 of
Section 12 and the NE % of Section 13, Hendrum Township West will be noticed and plans

requested of the proposed working including cross sections and plan views.
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53. A motion was made by Manager Austinson and seconded by Manager Ista to approve the

following permit applications pending Engineer's review. Carried.

o Llolud Jirava. Section 1 1. Sprins Creek Township. Becker County. Permit Application # 6-

17 -09-1 to install drain tile and dump water into the creek bottom in Section 1 1 of Spring

Creek Township.
o Tom Teiken. Section 24. Spring Creek Township. Becker County. Permit Application #6-17 -

O9-2 to install drain tile and dump water into ditch bottom that runs across road and onto his

property in Section l3 of Spring Creek Township.

54. Atlanta Township Request. Manager Austinson was contacted by Atlanta Township regarding

cleaning up gravel that had been washed into the ditch, creating a small dam and asked if they needed

permission from the Watershed District or DNR. Engineer Bents said that they don't need anything

from the District but may want to contact Earl Johnson of DNR.

55. Publicity Appointment. Consensus of Managers was to authorize Manager Ista to write and

publish articles for the Ada Index with Watershed information from the meetings.

56. A motion was made by Manager Ista and seconded by Manager Austinson to send letter to

Marvis Thompson informing him he should take his complaint regarding a culvert to the Highway

Department. Carried.

57. There being no further business to come before the Board of Managers, a 4!!on was made by

Manager Holmvik and seconded by Manager Austinson to adjourn the meeting. Carried. Chairman

Christensen adjourned the meeting.

retary, J
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Date Num Name Memo Amount
May 14 - Jun 10, 09

0511512009 12254

0511812009 DD

05/19/2009 DD

05t2112009 DD

05t27t2009 DD

06/10/2009 12258

06/10/2009 12259

06/10/2009 12260

06/10/2009 12261

06/10/2009 12262

06/10/2009 12263

06/10/2009 12264

06/10/2009 12265

06/10/2009 12266

06/10/2009 12267

06/10/2009 12279

06/10/2009 12280

06/10/2009 12281

06/10/2009 12282

06/10/2009 12283

06/10/2009 12268

06/10/2009 12284

06/10/2009 12285

06/10/2009 '12286

06/10/2009 12287

06/10/2009 12288

06/10/2009 12289

06/10/2009 12290

06/10/2009 12291

06/10/2009 12292

06/10/2009 12293

06/10/2009 12294

06/10/2009 12295

06/10/2009 12297

06/10/2009 12298

06/10/2009 12299

06/10/2009 12303

06/10/2009 12304

06/10/2009 12305

06/10/2009 12306

06/10/2009 12307

06/10/2009 12308

06/10/2009 12309

06/10/2009 12312

06/10/2009 12313

06/10/2009 12314

06/10/2009 12315

06/10/2009 12316

06/10/2009 12317
May 14 - Jun 10, 09

ARC Lanes

Car Wash

Am Legion

Alltel

Car Wash

All Seasons

AmeriPrrde

ARC Lanes

Arvid L Ambuehl

Auto-Owners lnsurance

Cardmember Service

City of Ada

D & J Excavating

Dorsey & Whrtney LLP

Gordon Construction

Houston Engineering, lnc.

ICS Agency

James & Margaret Jtrava

James Wagner, Sr.

Jon Schauer

Kari Kulava-Payroll

Laughing Earth

Loretel Systems

MARCO, lnc. Maintenance

Marcussen Accounting

Minnesota Energy Resources Corporation

Norman County Auditor/Treasurer

North StarWater

Northern States Excavating

Office Supplies Plus

Ralph's Food Pride

Renae Kappes

Rrnke Noonan

Steichen Excavating

The Shopper

Wambach & Hanson

Duane Erickson-Mgr

Greg Holmvik

Joe Spaeth

John Aushnson

Mrke Christensen

Dean Spaeth

Drane lsta

Dean Spaeth

Diane lsta

Duane Errckson-Mgr

Joe Spaeth

John Austinson

Mrke Christensen
Payroll/emp ins, Med exp & Payroll taxes

4-29 & 5-13-09

General Fund

Poppies-General Fund

Cell Bill-Alltel

General Fund

JD #53 Main

Rug Cleaning

mngr lunches

FEMA & Upper Reaches Clean

Flood lnsurance

Charges 4130-5128

Utrlrties

Grothe\Kane

May 09 Legal Fees

Upper Reaches Repair\Proj #31

Engineenng May

I nsurance

Option Agreement

Beaver Control

Tech Support

thru 6/7/09

lnv #227841

Utrlrtres

Copy Machine & Overage

Apnl/May Acct-Payroll-Cons

Utilities

Beaver Control

Office Supplies

FEMA 09 Repairs

Office Supplies

Supplies

Cleaning

Legal Counsel

CD #18

News Ads

legal Counsel June

per diem

per diem

per diem

per diem

per diem

per diem

per diem

mileage

mileage and exp reimburse

mrleage

mrleage and exp reimburse

mrleage

mrleage

-99.01

-10.00

-10 00

-182.99

-10.00

-11,345.14

-62.53

-49.20

-10,550.00

-888.00

-254.32

-298.65

-12,651 .86

-16,041.89

-11,280.00

-38,088.62

-90.00

-5,000.00

-1 ,692.50

-1,143.33

-954.80

-77.31

-326.86

-1,378.93

-1 ,226.50

-74.86

-8 00

-23.80

-13,532.08

-340.29

-58.03

-200.00

-9,002.14

-1,235.00

-57.60

-4,735.70

-332.46

-115.44

-129.52

-124 67

-544.00

-69.27

-423.12

-35.20

-2,142 25

-181 .50

-77.33

-58.85

-294.25
-5.718.55

153,480.67



STATE OF MINNESOTA
WILD RICE WATERSHED DISTRICT

The matter of maintenance of Non-Federal
Flood Control Works maintenance and

repair on levees adjacent to the Upper
Reaches Project

Findings and Repair Policy

Manager Ista moved adoption of the following findings and policy:

Policy:

Based on the foregoing, the Board of Managers of the Wild Rice Watershed District adopts the

following policy:

The levee system (non-Federal levees), on lands adjacent to the Wild Rice and Marsh Rivers,

constitute a non-Federal component of the Upper Reaches Project. The levee system is depicted

on the attached map.

The Wild Rice Watershed District shall inspect and maintain the non-Federal levees to ensure

their structural integrity.

The Wild Rice Watershed District shall continue the non-Federal levees' enrollment under public

law 84-99, or subsequent Non-Federal Flood Control Works Maintenance and Inspection

Program, if available.

Upon inspection and recommendation from the District's Engineer, the Wild Rice Watershed

District shall maintain the non-Federal levee system to elevations substantially similar to those

documented by the District's survey and LiDAR information and in the various Corps of
Engineers Continuing Eligibility Inspection reports. Within the right of way of the Upper
Reaches Project, maintenance activities may include but are not limited to correction of bank

erosion, cleaning of side inlet channels outletting into the Wild Rice River, restoration of levees,

realignment, and setback of levees where necessary to maintain the integrity of levee system.

Maintenance shall not include activities outside of the right of way of the Upper Reaches Project,

correction oferosion on adjacent land from breakouts or levee failures, or correction ofother
damage to property or facilities which are not part of the Upper Reaches Project.

Unless approved by Watershed District permit, the Wild Rice Watershed District shall prohibit
private modification of the non-Federal levee system.

The motion was seconded by Manager Holmvik. After discussion and upon a vote, the Findings

and Policy were approved by a unanimous vote.

Findings:
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The Corps of Engineers completed a flood control project on the Wild Rice and Marsh Rivers in
1954 (the Upper Reaches Project). The project consisted primarily of channel improvements to

river miles 27 .3 to 48.3 of the Wild Rice River and river miles 21.0 to 45.0 of the Marsh River.
Additional project features included a control structure on the Old Marsh River. Details of the

project and its scope can be found in the 1956 Operations and Maintenance Plan and subsequent

inspection documents prepared by the Corps.

Excavated material from the Upper Reaches Project was sidecast into spoil piles on adjacent

riverbanks. The spoil piles formed a rough levee system that provided additional flood
protection along most of the river reaches affected by the project. Beginning in 1954, the Wild
Rice Watershed District graded and shaped the spoil bank material into levees on both sides of
the river to increase the level of flood protection. The majority of this work was completed in
1954 but additional work on the levee system continued until about 1978.

Since 1978, some stretches of the system have been reconstructed - set back from the river
channel and tied back into the levee system on either side of the re-alignment. These setback

realignments have been accomplished through the acquisition of right of way and the payment of
damages.

What exists today is a levee system on each side of the river(s) consisting of modified and un-

modified spoils from the original project. This system of levees, in total, is referred to as non-

Federal since it was primarily constructed and maintained by the Watershed District. The non-

Federal levees provided additional flood protection and damage reduction to that designed into

the Upper Reaches Project.

Since their construction, the District has treated the non-Federal levees as flood control works of
the District. Beginning at least in 1978, the District enrolled the levees under public law 84-99

as non-Federal Flood Control Works. Under public law 84-99, the Corps of Engineers conducts

periodic eligibility inspections of the levees and provides cost share for maintenance activities.

Since 1978, the District has conducted over $2 million in levee repairs with federal assistance.

Survey information contained in Corps of Engineers' inspection documents provides limited
information on the configuration and elevations of the non-Federal levees. However,

Approximately 95o/o of the levee system has been surveyed by the Watershed District's engineers

since 2004. In addition, fulI LiDAR coverage from 2003, 2006, and 2008 gives a fair level of
detail regarding the non-Federal levees.

The Upper Reaches Project was designated with an exceedence frequency of approximately 10

years, which included a significant flow split to the Marsh River. A much lower level of
protection exists along the Wild Rice River today due to the actions of erosion and deposition.

Over the years, erosion due to head cutting has occurred at the upstream end of the project,

causing a reduction in the flow split to the Marsh River and sending a greater portion of the flow
down the Wild Rice River.

The Wild Rice and Marsh Rivers have adjoining basins with drainage areas of 1,653 and 300

square miles, respectively. The two basins include nearly all of Norman and Mahnomen
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Counties and small portions of Clay, Becker, Clearwater, and Polk Counties. The Wild Rice
River originates in the southwestern part of Clearwater County and flows westerly for about 193

miles. The Marsh River originates near the Wild Rice River at a point about 2 miles southeast of
Ada, Minnesota. However, in 1895, the Marsh River ditch (also known as Judicial Ditch 51 or
the Marsh River Diversion) was constructed to permit diversion of a portion of the flow from the
Wild Rice River at a point about 5 miles east of Ada into the Marsh River Channel at a point
about 6 miles west of Ada. Also prior to the project improvements, a diversion channel between
the Wild Rice River and the source of the Marsh River was established as the result of frequent
and heavy overbank flow along this route. In recent years, the Marsh River ditch has become

known as the Marsh River, and the reach of the Marsh River upstream from the ditch confluence
is called the "Old Marsh River."

According to the 1956 Operations and Maintenance manual, prior to completion of the Upper
Reaches Project, high discharges on the Wild Rice River caused frequent, severe flooding. The

area affected was a 75-square-mile triangular-shaped area with its apex on the Wild Rice River
about 6 miles east of Ada and a downstream leg on a line between the two rivers at a point about

7 miles west of Ada. Except for urban areas in Ada, the flood area is mainly flat, fertile
agricultural land. In other areas in the two basins, the flood flows are confined to narrow,

sharply defined stream valleys.

The Upper Reaches Project on the Wild Rice and Marsh Rivers provides for flood control and

major drainage. The project consists of improved channels through the principal flood area and a

dike and gated culvert to control diversion of flow from the Wild Rice River to the upper end of
the old channel of the Marsh River.

The original project improvements were designed to provide sufficient channel capacity to pass

the then current design flood (approximately the l0-year flood) within the channel banks along

the improved reaches of the rivers. The project features originally afforded substantial reduction
in the stage and duration of floods of greater magnitude. Currently, the project provides about a

2 to S-year level of protection through the majority of the reach, including protection provided by
non-Federal levees constructed from spoil material resulting from the Federal project.

The non-Federal levee system is located along the Wild Rice River in Norman County,

Minnesota. The levees provide flood protection to agricultural land and to the city of Ada,

Minnesota. The levee system generally begins near the confluence of the South Branch and

main stem of the Wild Rice River and extends upstream approximately 14.7 river miles.

Additional non-Federal levees extend upstream along the South Branch from the Wild Rice

River to County Road 14.

Where modified, the levee system consists of trapezoidal earthen levees. Levee top widths vary
from about 6 to 16 feet, with side slopes generally ranging from 1 vertical (V) on 3 horizontal
(H) to lV on 4H. The levee height varies from 0 to 20 feet, with 4 feet being the average height.
The majority of the levee slopes are protected by grassy vegetation, while some portions of
levees remain overgrown with trees and brush. Some reaches of the riverward slope are

protected with stone where levee repairs have been performed by the Corps of Engineers, the

Natural Resources Conservation Service, or the Watershed District. Where unmodified, the
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levee system consists of the original spoils which have since overgrown with grasses and woody
vegetation. In some areas the levee system is tied into natural high ground.

The material used to construct the levees along the Wild Rice River in 1954 was generally

obtained from the sidecast spoil of the Federal project. The material used was reported to be

impervious. Levee material inspected at a few locations indicated that the fill consisted of silty
clay of medium plasticity. Material used to repair or replace damaged embankment sections may
contain more silt or sand, depending on available borrow.

The levees generally have an adequate cross section and tend to perform well as flood barriers.

Consideration was given to the unique condition of breakout flows from the right bank of the

Wild Rice River levee flowing overland, and away from the levee toward the Marsh River, rather

than pond and flood the entire area behind the levee. For this reason, levee elevations are

generally higher on the right bank than the left.
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